University at Buffalo School of Law

Digital Commons @ University at Buffalo School of Law
The Opinion Newspaper (all issues)

The Opinion

1-31-1990

The Opinion Volume 30 Number 9 – January 31, 1990
The Opinion

Follow this and additional works at: https://digitalcommons.law.buffalo.edu/the_opinion
Part of the Higher Education Commons, and the Legal History Commons

Recommended Citation
The Opinion, "The Opinion Volume 30 Number 9 – January 31, 1990" (1990). The Opinion Newspaper (all
issues). 246.
https://digitalcommons.law.buffalo.edu/the_opinion/246

This Newspaper is brought to you for free and open access by the The Opinion at Digital Commons @ University at
Buffalo School of Law. It has been accepted for inclusion in The Opinion Newspaper (all issues) by an authorized
administrator of Digital Commons @ University at Buffalo School of Law. For more information, please contact
lawscholar@buffalo.edu.

Volume 30, No. 9

STATE UNIVERSITY OF NEW YORK AT BUFFALO SCHOOL OF LAW

January 31, 1990

Law School Moves To Dismiss Suit Brought by Students
The School of Law has formally responded to charges lodged in Federal
District Court that the "Faculty Statement
Regarding Intellectual Freedom, Tolerance,
and Prohibited Harassment" is void on its
face and in violation of the First and Fourteenth Amendments to the Constitution
of the United States.

by Bruce Brown
News Editor
In a motion to dismiss, Allithea Lango,
Assistant Attorney General of Counsel of
the State of New York, contends that the
two plaintiffs, Dan Majchrzak and John
Wiencek, have failed to state a prima facie
case, lack standing and have no" genuine
case of controversy on behalf of any other
law student."
The civil rights claim, which namesfortyone professors of UB Law as defendants,
springs from a faculty resolution (reprinted
in the September 13, 1989 issue of The
Opinion) which was unanimously adopted
on October 2, 1987. That action came in
response to a series of events the previous spring, which included vandalism
and specific acts committed against certain students. Some of the incidents which
moved the faculty to action were a series
anonymous notes placed in the mailboxes of at least four female students,
one of which was accompanied by pieces

-· of

of dog excrement wrapped in foil and
another by a small teddy bear with the
head ripped off and red nail polish dabbed
in the neck area of the toy. Later one of
the same student's car was found with
one of its tires slashed in a campus parking lot.
The resolution prompted a small flurry
of criticism from some sources outside the
law school. The most sensational came
from Nat Hentoff whose article for the
Washington Post entitled "A Law School
Flunks the First Amendment" alleged that
the statement "suspended" the First
Amendment guarantees of free speech of
law students at U B..
However, after this original criticism the
regulation, which has never been enforced,
remained in relative obscurity until two
second year students decided to bring an
action in federal court. The students, who
are pursuing their case prose, allege in
their complaint that the regulation is substantially overbroad and vague, and that a
threat of sanctions "creates a chilling effect" on the exercise of the plaintiffs' rights
causing irreparable injury by forcing them
to withhold speech.
In their amended complaint of October
31, 1989, the plaintiffs, Messrs. Majchrzak
and Wienceck, argue that the "regulation
establ1shes a protective liberal orthodoxy
which is designed to protect certain protected groups (i.e., minorities, homosexu-

als), thus any expression contrary to the
expressed ideals of such groups are considered to be violative of the regulation."
The plaintiffs, "members of the law
school's chapter of the Federalist Society"
stated in their amended complaint that
they "believe that law schools and the
legal profession are currently dominated
by a form of orthodox liberal ideology
which advocates a centralized and uniform society" and that the resolution in
question evidences a conscious effort to
exercise that domination.
The complaint alleges that the regulation "is excessive, unwarranted, real, and
substantial in relation to any asserted state
interest in protection 'groups' within the
UBLS from 'remarks' directed at them, or
other 'intimidation' they may suffer from
the freedom of expression" and that "the
regulation was intentionally and deliberately propounded ... with a full awareness
on the part of the defendants that said
regulation on its face was in violation of
the First Amendment by virtue of its content-based prohibitions, prior restraint, and
vagueness and overbreadth." The regulation, the complaint continues is" an invidious scheme [which] serves only to promote the arbitrary and capricious orthodoxy which [it] establishes by its terms."
Messrs. Wiencek and Majchrzak believe
that they have a "unique perspective on
such controversial issues as affirmative

actron, unconventional 'family' relationships, and so-called 'women's rights"' and
that their "considerable knowledge ofs uch
issues" leaves them with "much to share
with their fellow students." However, the
complaint continues, the "plaintiffs have
found that faculty members which they
had have been, and will continue to be,
hostile to the very notion that there exists
another side to such controversial issues"
and that if "they expressed such 'hostile'
ideas in class ... they would or could be
charged with a violation of the regulation." The result then stifles the plaintiffs
who, "but for the existence of the regulation, and the real and warranted fear of
being further sanctioned by said regulation, the plaintiffs would express their ideas
freely and without prior restraint, ideas
which they have refrained from expressing and will continue to refrain from expressing in the future."
Ms. Lango's brief responds to these
charges by stating that the plaintiffs
"simply cannot base their standing upon
their speculation that if they state their
theories within an academic setting, a
complaint may be lodged against them
which may potentially subject then to
sanctions ...they must also allege and
demonstrate that they have been threatened if they undertake their proposed
course of action."
0

continued on page 4)

Law School Lockers Robbed
Several third year students were
wrought with frustration after having
their first floor lockers broken into at the
end of the fall semester. Although items
which are traditionally attractive to
thieves (such as a tape recorder and a
paycheck) were taken, it was the theft of
text books and class notes which most
affected the students.

by Donna Crumlish
Editor-in-Chief

Dean Schlegel

Professor John Henry Schlegel
Named As Assistant Dean
There is a change in Administration this
semester. Professor John Schlegel is
temporarily filling in for Professor Lee
Albert as Associate Dean for Academic
Affairs. Schlegel will be responsible for
the curriculum and tenure standards for
professors, as well as the pending student
law suit. All other Associate and Assistant
Deans will continue in their positions. Pro-

by Sandra Williams
Staff Writer
fessor Halpern is Associate Dean of Student Affairs responsible for complaints
and exam problems. Aundra Newell remains as Assistant Dean of Admissions
which involves recruiting and review of
incoming students. Dr. Cook continues as
Assistant Dean of Budget and Research
and Alan Carrel continues as Dean for External Affairs and is responsible for
Alumni Affairs, Trial, Technique and fund
raising.
Professor Albert is on Sabbatical for the

Spring term 1990. According to a memo
sent to Dean Filvaroff, Albert wished to
break from Administrative responsibilities
and continue with his research on the uses
and misuses of AIDS antibody testing in
the United States. He is also lecturing at
the London School of Economics. He will
be back in August, 1990.
Being an Assistant or Associate Dean
isn't new for Professor Schlegel. He was
Acting Dean for two years before Dean
Filvaroff, and was Associate Dean for 5
years under Tom Headrick and two years
under Wade Newhouse. According to Cheri
Tubinis, Secretary to Dean Filvaroff, the
power to fill the Associate Dean position
rests with Dean Filvaroff, who choses
someone he can work with.
Because of Professor Schlegel's new
responsiblities, his Corporations class is
cancelled for this Spring. He will, however, contir,iue to teach Writing Law with
Professor Janet Lindgren, and Corporations and Wall Street will be picked up in
the Fall.and Spring ofthe next school year.

The thief or thieves have not yet been
apprehended, and it is uncertain whether
the thief is interested in the resale value
of the items stolen, is hoping to put the
stolen items to personal use or is simply
a prankster looking for excitement and
finds the wooden lockers easy prey. The
lockers can be broken into easily without
the knowledge of lock combinations.
Technical Specialist Marie McLeod is in
charge of all student lockers and although
she found the four incidents reported to
her disturbing, she commented that the
number of incidents was "average or
below the average" number of locker
thefts reported each year. Ms. McLeod
stressed, "If students have had items stolen from their lockers they should be sure
to report them to myself or public safety."
She also advised that all the thefts occurred overnight or on the weekends, and
students shouldn't leave books in their
lockers during these times.
Dean Filvaroff has met with Public
Safety officials regarding the incidents.
He said, "I deeply regret the fact of the
thefts and the inconvenience and problems they have caused students. We have
reported these incidents to public safety
and as I understand it, they have taken
steps to prevent them from occurring
again, including stepped up patrols in the
area."
Neither Ms. McLeod nor Dean Filvaroff
stated any plans to change the types of

locks used on the wooden lockers but
Dean Filvaroff hinted that this may be an
eventual solution, "If significant problems continue, we'll explore what other
measures might be possible."
Victims of the locker thefts are upset by
the incidents and dismayed by the risk
students take when they use the wooden
lockers. Third year student Jim Grasso
had several textbooks stolen from his
locker only weeks before final exams. He
commented, "It's ironic that when you go
from being a first year to a third year, you
supposedly get the better lockers, but in
reality they're unuseable."
Grasso also feels that students should
be warned of potential thefts in advance.
"The administration should have told us
in advance that these lockers could easily
be broken into so that we didn't store valuables in them."
Another third year student, Donna
Karas, had a tape recorder stolen from
her locker. She commented that she no
longer uses her locker and is dismayed
that physical changes won't be made to
make the lockers less vulnerable to breakins.
No locker thefts have been reported to
school officials this semester.
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UNSUNG HEROS:

Ilene Fleischmann Animates Alumni Association
Although the University at Buffalo Law
School Alumni Association has been in
existence for many years, it has been heading in a new direction since Ilene Fleischmann was hired as its part time Executive
Director in 1985. Executive Board members, interested in hiring a professional to
take responsibility for editing the Law
Forum, the Alumni Association's official
publication, were intrigued by Ms. Fleischmann's journalistic background and
asked her to fill the new position.

by Donna Crumlish
Editor-in-Chief
Having worked as a columnist at the
Courier Express {a daily newspaper in
Buffalo until 1982), and an editor at a
national women's magazine, Ms. Fleischmann felt confident she could take over
the editing of the Law Forum and was
eager to accept the challenge. She was
working as a full time free-lance writer at
the time she took over the position and
continues to free-lance in her spare time,
along with writing regular columns for
Buffalo Magazine, published by the Buffalo News each Sunday.
The position of Executive Director has
greatly evolved during the past five years,
and although the Law Forum is still high
priority, Ms. Fleischmann is now involved
in every aspect of Alumni Association activities.
"The purpose of the Alumni Association" said Ms. Fleischmann "is to help
alumni support their Law School. We're
trying to build a national reputation for our
Law School and we need the support of
al.umni to enhance our reputation; consequently, we'll be able to attract better
students and better faculty."

One way in which Ms. Fleischmann is
hoping to spread the word about UB Law
is by creating chapters of the organization
across the country. Currently the Association has chapters in Rochester and New
York City, and
Washington D.C. and
Central New York chapters are presently
in the process of being formed . There are
6200 living UB Law Alumni, approximately 3000 of whom are in the Buffalo
area. The Association distributes information about upcoming events and current
activities to all alumni although only 20%
of alumni are dues-paying members of
the Association .

Ilene Fleischmann
The dues collected by the Association
($25.00 per person) are used to support

Food Drive Begins Today
In Front of Law Library

1

The Erie County Bar Association is
sponsoring the "Have A Heart" food
drive. The drive started January 29 and
will culminate with the delivery of food
and money to the Food Bank of Western
New York on Valentine's Day. Erie County
Law fitms as well as the Law Sch(?ol are
being asked to collect canned and other
non-perishable goods and money.

by Maria Schmit
Staff Writer
On Wednesday, January 31, and Thursday, February 1, the Student Bar Association will have tables set up in front of the
library. Students can drop off cans and
other non-perishable food or make
money donations. The Law School's goal
is to collect 800 cans. If every student and
faculty member brings in a can, the school
will reach this goal.
While many law firms may go the
money route, it would be nice if the law

school could make a large showing of
canned goods. By collecting a large quantity of canned and other non-perishable
food, the Law School will show that its
students possess social awareness and
concern. Another advantage of collecting
canned goods is that every student, even
on a limited budget, should be able to do
her/his part. Many canned foods, such as
soup, cost about as much as a snack from
the vending machine.
After the food is turned over to the Food
Bank it will be channeled to the many public service agencies in Erie, Chautauqua,
Cattaraugus and Niagara counties. These
agencies will then distribute the food to
the needy. The people who receive the
food are generally poor working families
and the unemployed.
The food is desparately needed. On_
Wednesday, January 31 and Thursday,
February 1, remember, you CAN make a
difference.

Alumni Association activities, including
aid given to student groups.
-. The Association annually funds and
organizes an orientation party for incoming students. The Alumni Association
also assists in funding the Desmond Moot
Court Board banquet at the end of the
annual in-house Moot Court competition.
The Association also sponsors a convocation {this year's will be held March 10)
and asks area law firms to sponsor students who would like to attend but are
intimidated by the cost of the following
luncheon ($35.00).
Ms. Fleischmann's journalistic background has also come into play in the area
of communications. Although she was
hired as Executive Director of the Alumni
Association, her job has developed so
much that it became a full time position
in 1987 and her title is now Director of
Alumni and Communications. She assists
faculty iri publicizing events and uses her
media contacts to keep UB law in the public eye whenever possible.
Ms. Fleischmann's monthly television
show on WKBW Channel 7 ("Mind over
Myth " ) sometimes features Law School
faculty members discussing current
events and she regularly issues press releases to all Buffalo area publications regarding Law School events.
Although Ms. Fleischmann is highly satisfied with all aspects of her job, she is

most proud of the work she did on the Law
School Centennial Celebration in 1987.
"We had a beautiful centennial. We had an
exhibit built that went around town for
two years, and a weekend of events, including a dinner dance at the Armory; a
big party at the Ellicott Square Building,
and an academic symposium. That was a
huge public relations effort and I'm happy
that it came early on in my career here
because I think that it showed alumni that
the Alumni Association could be very
useful and revitalized."
One of the major projects of the Alumni
Association at this time is the publishing
of a history of the Law School. Ms. Fleischmann said "The history is being written by
two alumni and the project was first undertaken during the Centennial Celebration.
When it is completed, it will be distributed
free of charge to all alumni and all students. "
Ms. Fleischmann feels quite comfortable in her present position at the Law
School and although she admits "working
with 6,000 lawyers has been a unique
experience," she has high hopes for the
future of the Association. Plans for the
development of new chapters are currently in the works {possibly in central
New York, Chicago and Florida), and her
mind is constantly conjuring up ways to
increase the Law School's visibility and
make its name known nationally.

F acuity Candidate Kahn
Meets With Students

Kahn is essentially an economicminded professor with weighty international law experience. Kahn's position as
Legal Advisor to the Vice-Chairman of the
U.S. International Trade Commission provides him with a strong background of

low the "black-letter law" aspect of international law and hopes to use examples
from recent events to bring a degree of
applicability to the course. His rapport
with the students was easily established
through his self-effacing manner and
quick wit. When asked how he planned
to teach, Kahn replied that he felt "students can't learn when they can leave any
time they want, so I'd have two (teaching
assistants) lock the doors and have students stand in the aisles when they have
a question." Initially, some of the students
had trouble breathing, but Kahn's sense
of humor surfaced and laughter rang out
in the warm environment of mutual anxiety.
Within the span of forty-five minutes
Kahn told stories of his life, his father's
life, <!nd described the general pattern of

Faculty Candidate Peter Kahn
actual international experience. "He's not
working with just books and theories,"
one student observed. Kahn writes
memos and the legal position for the ViceChairman concerning many of the issues
of international law and trade policy.
"With regard to the Vice-Chairman leasing his car or his renting his apartment,
those are his problems," Kahn joked in
his description of his work. Kahn's resume is available in room 318 where an
open file is maintained by Charmagne
Henry. Ms. Henry will have files of all visiting candidates for students to view if
interested.
Kahn is interested in developing a
course where students do not strictly fol-

lawyers who have children too early and
eventually buy a sports car to make up
for their lost youth . In his circular way he
answered all the questions put to him despite being visibly tired from his agenda.
When asked about his personal politics
Kahn replied that many co-workers in the
Bush Administration feel he is a leftistfanatic. However, he believes himself a
Liberal-Democrat who would probably
fall somewhere to the "right" of the
SU NY-Buffalo Law faculty. He worked on
the Gary Hart campaign in 1984 (not on
the Donna Rice debacle) but he did make
it clear that his classroom would not be
a forum for espousing his own political
beliefs.

SUNY-Buffalo Law is currently interviewing candidates for two vacancies on
its staff. On January 18 and _19 Peter Kahn
met with students and professors to discuss his position on legal issues and to
give a sketch of his background. Kahn received his Bachelor of Arts and his Doctorate in Economics from the University
of Chicago. He received his Juris Doctor
from Emory Schoo) of Law.

by John B. Licata
Staff Writer

SBA Food Drive
Party
Friday, Feb. 2, 1990, 9:30 PM
at Marshalls
(across from The Blue Note)
Each law student is asked to contribute 3 lbs. of canned or
non-perishable dry goods, or as an alternative, a $3.00
contribution.
All donations will go to the Food Bank of Western New
York on Feb. 14 by the Erie County Bar Association.
FREE BEER, SODA AND WINGS!
Hope To See Everyone There.
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The Opinion

Page three

Activist Attorney To Report To UB On Secret Government Plot
Brian Glick is a public interest lawyer
based in Brooklyn, New York. Glick was
active in Students for a Democratic Soci ety and the civil rights and anti-war movements of the 1960's. Glick co-authored
The Bust Book: What to do Until the
Lawyer Comes and The Jailhouse
Lawyer's Manual. His most recent book
War at Home: Covert Action Against U.S.
Activists and What We Can Do About It,
was released in 1989.

by Nathaniel Charny
Brian Glick will be speaking, along with
Professor Muhammad Kenyatta, at the
U.B. Law School, O'Brian Hall on Wednesday, February 7, 1990, at 7:00 pm in the
Fifth Floor Lounge. They will discuss
"United States Government's secret attacks on domestic dissent."
Glick is using his visit to Buffalo, in part,
to visit with his client, Albert Washington,
one of the "New York Three," currently
serving a life sentence for murder at
Wende Correctional Facility in Albion,
New York.
Q : The title of your new book is "War at

Home: Covert Action Against U.S. Activists and What We Can Do About It."
Can you describe this war and what
its all about?
A: First of all, the book is "War at
Home," because I don't think this is
the only war being waged. Within the
United States, though, national, state
and local police agencies have waged
a persistent war against .activists
working for peace and social justice
in this country. This war is being
waged covertly.

0: What do you mean by covertly?
A:

COINTELPRO, which is the acronym
for Counter Intelligence Programs, is
probably the most public form that
these government attacks have
taken. For example, look at that
name. The name is used to make it
appear as if these are operations that
exist to counter some enemy intelligence operations, for example soviet
spies or Cuban saboteurs, but that's
phony. In fact, these programs they
were designed to "discredit, disrupt
or otherwise neutralize" (that's a direct quote from COINTELPRO files) a
very broad range of entirely home
grown activists and movements, like
the civil rights movements, the antiwar movement, and the women' s
movement.

0: Since COINTELPRO doesn't exist
A:

anymore, is there still a concern for
activists in the 1990's?
Oh, absolutely. COINTELPRO disbanded in April of 1971 , but, in fact,
even the documents discontinuing it
indicate that all this discontinued was
the formal, nationally centralized
program but the same "sensitive
techniques and operations" continue
on a case by case basis "with tight
procedures to ensure absolute security." This is a direct quote from the
FBI directives disbanding COINTEL-

Student Suit . . . . . . . . . . . .
The Law School's brief continues, stating that "plaintiffs demonstrate a difficulty of definition in the ideology they
claim they wish to express. They do say
they are members of the Federalist Society, but beyond that identifying association, they claim only that they are 'conservative and libertarian."' This "vagueness
makes it impossible for this Court to surmise whether the intended expressions
that plaintiffs claim they wish to make ...
are even protected speech. Such nebulous assertions do nothing to demonstrate
that Plaintiffs have suffered a concrete
injury; rather, they simply represent plaintiffs' subjective beliefs."
In her affidavit, Ms. Lango claims that
" the Statement provides only that critical
comments by students 'will generate critical responses and swift, open condemnaPage four
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PRO . The program basically continues, but under other names.
CDINTELPRO was only one of
many phases of the history of government attacks on U.S. activists. There
had been many attacks prior to the
establishment of COINTELPRO and
these attacks continue today .

0 : How is this war being fought, what
A:

tactics are being used?
Well, a very good example is from a
professor at your Law School,
Muhammad Kenyatta. When I was
doing research for the book I circulated drafts to activists and people
who had done research or been a
target of COINTELPRO and other
domestic covert action programs
under other names. One of these
people was Professor Kenyatta who
had, in the 1960's, been one of the
unnamed targets of this program.
What the FBI did was send letters
threatening
personal
violence
against Kenyatta and his family if he
didn't get out of Alabama. The letters
pretended to be from the Tougaloo
College
Defense
Committee.
Kenyatta took these letters as real,
and only years later did he learn that
no such communication was directed
at him from any Tougaloo students
but, rather was an FBI effort to drive
him out of the South, which succeeded. Keep in mind that this was
the culmination of a long series of
covert operations that they mounted
against Kenyatta all through the late
sixties while he was an important civil
rights worker.
" . . . In the winter of 1969, after
an extended campaign of FBI and
police harrassment, Kenyatta received a letter, purportedly from
the Tougaloo College Defense
Committee which "directed" that
he cease his political activities
immediately. If he did not "heed
our diplomatic and well-thoughtout-warning," the committee
would consider taking measures
" which would have a more direct
effect and which would not be as
cordial as this note." Kenyatta
and his wife left. Only years later
did they learn it was not Tougaloo students, but FBI covert
operators who had driven them
out." (War at Home, p.46-47)

0: Are forgeries a common tactic?
A : They are very common . This includes
both forgeries pretending to be from
existing organizations, and also the
creation of phony progressive organizations that do damage. You also
have to be on the look-out for completely fictitious organizations that do
damage through leafletting, phonecalling and pamphletting.
Keep in mind that all of these
methods of psychological warfare
are documented in FBI files that we
were able to obtain in the 1970's.
0: How do you respond to your critics
who call you paranoid?

.. . . .. . . . . . . from page 1
tion bythefaculty.'Thus,anyconstitutionally protected speech will cause only a
continuing dialogue of speech and may in
no instance prompt sanction or penalty."
Ms. Lango also states that "the operative date here seems to be September
1987 (a time when neither named defendant alleges he was even enrolled as a
student) and there is a failure to allege that
all forty-one named defendants were even
at SUNYAB."
In what appeared to be a final parting
shot, the affidavit for the defendants points
out that "neither pla intiffs' init ial com plaint, nor the two amendments, reflect
the correct title of their own law school. "
By University pronou ncement on April 5,
1989, the official designation was changed
from "Faculty of Law & Jurisprudence" to
"School of Law."
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A : Paranoid? This stuff is documented.
This is from available FBI documents.
It's in their documents and augmented by the testimony and confession of some of their former opera tives. This is not stuff we think happened, it's what FBI documents and
former FBI agents have stated.
You know, the book is not primarily
about the past. It's actually to learn
from the past. The technology
changes over time. The targets may
change, but the same basic methods
are used all through U.S. history. I
think that most people don't know
and most people would be upset if
they realized whats going on. The
biggest problem is that most people
don't know the extent of what's going
on. I remember teaching an undergraduate class in Western Massaachusetts on "Popular Rebellion
and
Government
Oppression."
People currently active have little understanding of what we learned and
how important it is to pass it on. The
students in the class were really stunned. I actually had conversations with
students who told me that " I don't
want to believe that this is happening."
War at Home is an effort to synthesise, in an accessible form, what we
learned from what we now know
about what the government did to us
in the 1960's. I am hoping that it will
open up a discussion of what we can
do both publicly and within our
groups and movements to protect
ourselves form being undermined, to
be less damaged by these kinds of
covert tactics.
0 : Not only have you researched and
written about this subject, you are
also involved in various criminal
cases.involving victims of these government programs.
A: In the 70's started learning about
what the government had been doing
to activists and then I began as a
lawyer to represent activists (particularly African-Americans) that had
been victimized by these government
programs. The first major defendant
was Geronimo Pratt, the National
Leader of the Black Panther Party who
is still in prison in California.
"In July 1972, Panther Leader
Elmer "Geronimo" Pratt was
successfully framed for a senseless $70 robbery-murder committed while he was hundreds of
miles away ... Documents obtained through the Freedom of
Information act later revealed
that at least two FBI agents had
infiltrated Pratt's defense committee. They also indicated that
the state's main witness, Julio
Butler, was a paid informer who
had worked under the direction
of the FBI and the Los Angeles
Police Department." War at
Home, p. 24.
Cur_rently, I am representing three
former Black Panthers ("the New

York Three,"
including
Albert
Washington who is incarcerated in
Wende Correctional Facilitty in Western New York) . We just filed, on behalf of Wash ington and his two co-defendants, a writ of habeous corpus
showing a vast range of documented
government misconduct. For example, FBI ballistics reports withheld
during their mid-1970's trials showed
that bullets from an alleged murder
weapon did not match those found
at the site of the killings for which
they are still serving life terms. The
star witness against them has publicly recanted his testimony, swearing that he lied after being tortured
by police and secretly threatened by
the prosecutor and judge.
Ballistic reports show that the alleged weapon doesn't match, this
evidence was not allowed, and the
FBI testified that it did match. This is
a great example of covert activity.
It might interest students atthe Law
School that co-counsel in this case is
the Criminal law Clinic at Cardoza
law School. law Students have been
doing alot of work over the last years
on this case.

0: How receptive is the federal court to
A:

this type of case?
If it was any other group of people,
for example the mafia, we would
have no trouble with this case. Since
its black militants we only have a
slight chance.

0: And what does the 1990's hold in
store for us?
A: Government attacks on U.S. activists
are not stopping. When COINTELPRO
disbanded in 1971 the attacks became far more covert, as actually directed by the FBI. look at what happened in Miami, Florida, to the
eyewitnesses to the Salvadoran military assassination of the Jesuit Priests
in San Salvador. The FBI held these
witnesses in captivity and harrassed
them until they changed their story.
The top leadership of Earth First is
in prison and being prosectued on the
basis of the testimony of an FBI infiltrator. This is happening in 1989. And
look at what the FBI did to the Committee in Solidarity with the People
of El Salva<;for (CISPES). Government
documents obtained through . the
Freedom of Information Act show
that from 1981 to 1985 the FBI infiltrated the committee and disrupted
its work all across the country, by
printing bogus literature under the
CISPES
name,
burglarizing of
CISPES member's homes and the
payment of right-wing students to
start fights at CISPES rallies.
Most importantly, the 1990's will
allow activists to understand government tactics aimed at disruption and
neutralization of effect. Activists in
the 1990's have the ability to protect
themselves. And, indeed, to be an activist in the 1990's you will have to
protect yourself.

The Charles Revson Foundation announces the availability of

Law Students Public Interest (LSPIN) Fellowships
for law students interested in working in public interest positions.
Stipends of $3,250 are available for first and second year law students attending
law school in New York and New Jersey who have secured volunteer summer
· placements with public interest organizations in the New York metropolitan area.
The 1990 LSPIN Fellow Program is being administered by the Root-Tilden-Snow
Program at New York University School of Law. Up to 50 grants will be made to
students working full time or ten weeks during the summer of 1990. Applications
and more detailed guidelines have been forwarded to both the Dean 's office and
the Placement Office. LSPIN encourages all interested students to apply.

Deadline for applications is Thursday, March 15, 1990.
Awards will be announced by Monday, April 9, 1990.

MOVIE REVIEW

Roger and Me: Flint Sparks Filmmaker's Ire
Roger and Me is the most importantfilm
of the year. This documentary is the story
of the death of an American city. In the
early 1930's, General Motors set up plants
in Flint, Michigan. The town soon prospered, and over the years, GM amassed
billons in profits. Then, without warning,
GM began closing its plants in the early
1980's. Labor, it seems, was cheaper in
Mexico, and so the plants headed south
and out of the country. The laid-off auto
workers of Flint were swept into a crisis of
poverty and despair.

by Michael D. Gurwitz
Features Editor
Michael Moore, the director of Roger
and Me, grew up in Flint. The main factor
in the lives of his and his neighbors' families was General Motors Corporation everyone worked for it. When Mr. Moore
left Flint to pursue journalism in California, Flint was a thriving city. During his
time in California, GM began the plant
closings. When Mr. Moore returned to
Flint, he was shocked to find the massive
unemployment and urban decay that resulted from the closings. He decided to
track down the man he felt was respon-

sible for the disaster - the Chairman of
General Motors. The Chairman's name is
Roger Smith. He is the "Roger" of the
film's title, and it is his pursuit by Mr.
Moore and his independentfilm company,
Dog Eat Dog, which provides the framework for Roger and Me.
Though Roger and Me chronicles a tragic
chapter in American history, it is not a
bleak film. On the contrary, Mr. Moore's
attempts to interview the elusive Roger
Smith are very funny. We follow him and
his crew as they track Roger over several
states, and then attempt to bullshit their
way into the executive offices at General
Motors headquarters. They are rebuffed
every time, sometimes by security, sometimes by slippery PR people, and sometimes by the various pretentious goons
who oversee the private clubs frequented
by the oft-mentioned, but never seen,
Roger Smith.
Back in Flint, Michigan, things only get
worse. After being ranked by Money
Magazine ad the worst city in the country
to live in, the residents of Flint strive valiantly to save their city. Their attempts
range from the desperate (boon-doggies
like the building of a new luxury hotel and
waterfront malls) to downtown absurd

(an amusement park called AutoWorld
which the town hopes to use as a major
tourist attraction.) GM also tries to
beautify the situation by providing Bread
& Circus entertainment. Pat Boone and
Anita Bryant are called in to cheer up the
newly impoverished, and Miss Michigan
herself stars in a parade through the decaying streets of downtown Flint.
Unfortunately, nothing works, and Flint
is shown falling into a black hole of poverty, crime, madness, and death. The film
follows the sheriff's deputy as he goes
about his daily task of evicting laid-off
workers and their families from homes
they can no longer afford. The deputy is
obviously disturbed by what he has to do,
but it is his job, and in Flint, jobs are not
something one can easily afford to give
up. The other thriving industries in Flint
are quite telling: the postal workers are
secure - lots of change of address cards
to process; the local truck rental companies do a brisk business, and worst of all,
the brand new prison in town promises to
employ many laid-off auto workers as
guards. Unfortunately, the prisoners they
a~e guarding are their once-fellow workers. Such is the legacy of the plant closings.

Meanwhile the rich of Flint lounge in
their country clubs or play golf on the
neatly manicured ranges surrounding their
mansions and estates. These people seem
oblivious to the economic and social disaster occurring just beyond the boundaries of their private kingdoms. When asked
by Mr. Moore howtheyfeltaboutthe plant
closings and newly impoverished workers, their answers tended to be along the
lines of: "those people are lazy and don't
want to work." Roger and Me is in many
ways a chronicle of pure evil, American
style.
Mr. Moore and his crew have documented the true face of the dark years of
Reagan. The rich got richer, the poor got
poorer, but by God, it's good to be An
American. Flint, Michigan is still a dying
city. Roger and Mecan not be shown there.
This is not because of political pressureit is because all the theaters in Flint have
closed. As for Roger Smith, does Mr. Moore
ever get to meet him? The answer lies at
the end of the film, and is well worth the
wait. Roger and Me is tragic, and funny,
and absurd, but most of all, it is the best
film you can see this year. Roger and Me
is rated PG.

AALS ByLaw Prohibits Recruitment Discrimination
The American Association of Law
Schools (AALS) has amended its bylaws
to require member law schools to end
recruitment discrimination against gays
and lesbians, and based on age and handicap or disability. The amendment was
approved by a two-thirds vote at the Saturday, January 6, 1990 House of Delegates
session of the AALS.

by Nathaniel Charny
The resolutionthatwas passed amended
Bylaw 6.4, Diversity: Non-Discrimination
and Affirmative Action. Subdivision B of
the Bylaw was amended to read: "A
member school shall pursue a policy of
providing its students and graduates with
equal opportunity to obtain employment,
without discrimination or segregation on
the ground of race, color, religion, national origin, sex, age, handicap or disability, or sexual orientation."
According to U.B. Law School Dean
David Filvaroff, complying with this Bylaw is necessary for membership in AALS
and accreditation by the organization. Although, according to Filvaroff, the amend-

ment is a standard of" general application
and no one is naive enough to think its
limited to a single potential employer, the
military is the only employer who expressly
and overtly lists its disqualifications for
hiring (the military has an express policy
of not hiring anyone over the age ofthirtyfive, or people who are handicapped or
gay or lesbian). The military stands out in
singular fashion."
Although there was discussion about
exceptions to the new bylaw, for example
whether church affiliated law schools could
limit enrollment based on religion, no
discussion was made regarding an exception for the military.
"We are now obligated to abide by the
new AALS policy, which is a condition of
our membership in a very important association of 157 American law schools. I
think that we have to make it clear that
when we participate in recruitment by the
Judge Advocate Generals (JAG) Corps, in
terms of using our law school services,
we are in violation of the Governor's
Executive Order #28 (which prohibits
state agencies from promoting discrimination against gays and lesbians) and

now we are also violating the AALS policy," commented Professor of Law Louis
Swartz, who attended the AALS conference along with Filvaroff.
The AALS bylaw amendment is especially significant considering the number
of law schools, across the country, who
are questioning the military's policy of discrimination based on age, physical ability
and sexual orientation. The latest law
school to join schools such as Harvard
Law School, New York University Law
School, and the University of Michigan
Law School to take action against the JAG
Corps was the University of Iowa College
of Law, who, this winter, banned the U.S.
Army and Marines from the their campus
because of their policy of recruitment discrimination.
In addition, a draft report of the Pentagon Research Center, released in October
of 1989, concluded that the American military should consider ending discriminatory practices against homosexuals and
allow them in the services. The report
concluded that there was no evidence that
homosexuals were any greater security
risk than heterosexuals and no more likely
to be blackmailed. The report likened

opening up the militaryforgaysand lesbians with integration of the military for
blacks, forty years ago.
The U.B. law school faculty, in September of 1988, voted to prohibit the use of
Career Development Office facilities by
discriminatory recruiters. In April of 1989
President Sample ruled that the law school
did not have the power to make such a decision. Sample decided that such recruiters, despite their discriminatory practices
would be allowed to use University staff
and materials to recruit on campus.
"Sample got lost on the point that we
have no power to tell the military what
they may and may not do. The point is that
the Governor's Order (#28) and the new
bylaw now tell us what we may not do,"
said Swartz.
The AALS bylaw amendment will be
considered by both the University-wide
committee, chaired by the Provost's office, which is considering the University's
anti-discrimination policy, and the Law
School Faculty's recently created committee charged with reporting on the status of
the Law School's anti-discrimination policy since Sample's actions last spring.
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EDITORIALS:

Locker Thefts Demonstrate
Need for Re-vamped Lockers
Last semester's locker break-ins raised many questions among students. We found it hard to believe that a law student could be responsible
for the thefts and it was easy to place the blame on undergraduates or
persons who were not students at all. The theft of one student's entire
notebook from the law library made us face the reality that law students
can be thieves too. What person besides a law student would have a
use for class notes? There is always the hope that it was just a prank
and the thief didn't know what he/she was taking but rather grabbed
the first available item. Fortunately, it is a strong possibility that the
library theft and the locker thefts are unrelated.
Whoever the thief was we all had to decide how to approach the
locker situation. What could we do to protect ourselves? Many of us
chose not to use our lockers at all and we continue not to use them.
Almost all of us stopped leaving our belongings in lockers overnight.
The fact that the lockers can be opened without knowing the combinations leaves most students uneasy. Although many students would feel
more at ease if the locker thief were caught, the fact that the lockers are
an easy mark for anyone looking to make some quick cash will not
change.
So, what can be done? The most obvious solution to all is to put a
different type of lock on the wooden lockers, a lock that works, not a
lock that merely looks like a lock but is really no more than a latch. This
endeavor will cost money, no doubt about it, but it would be a worthwhile
investment. If even one student has his/her personal belongings stolen
due to defects in the way the lockers or the locks are built, that should
be enough to initiate action. The fact that several students every year
report the theft of items stored in their lockers should be a sounding
alarm.
Is this situation going to be like the traffic light that can't be installed
until there are enough accidents to prove its worth?
The fact that public safety is actively pursuing the locker thief is not
enough. If or when the thief is caught there will be other thieves waiting
in the wings.
No doubt, the revamping of hundreds of lockers will be no easy task,
but the task is a necessary one and plans to start it should begin im ✓
mediately.

Law School Book Exchange
On The Right Track
At the end of the first week of school, In The Public Interest sponsored
a Book Exchange, the purpose of which was to give students the opportunity to buy used books at a price lower than those at Folletts Bookstore
and to sell books at a price higher than that paid by the bookstore. It
was a great idea and one whose time had definitely come. All parties
involved (buyers and sellers) were pleased with the results.
It is events such as these that can help unite the student body. A book
sale crosses all political lines and is geared toward benefitting individual
students at a time when many students have severely depleted funds
due to holiday spending. Although In The Public Interest collected a
$3.00 fee from those selling, the event was hardly a fund-raiser and
almost all sellers were easily able to recoup the $3.00 through sales.
The Law School needs more events with the characteristics of the
book sale. Let's hope that it becomes an event every semester and that
this year's experience will allow its originators to execute it in a more
timely manner next year, so that more students can benefit from the sale.
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To the Editor:
There are many graduating students
who have looked for nongovernment
"public interest" jobs or who are currently
looking for them. The dilemma is that
there are some interesting jobs out there
that many would take in an instant. The
problem is that they don't pay you enough
to pay the rent, feed yourself and pay back
your student loans.
Many of the most desirable public interest jobs are based in New York City, Los
Angeles, Washington, D.C. or Chicago.
These are the most expensive cities to live
in . Frankly, on a salary that is usually
between $15K to $20K it's impossible to
make ends meet. Some people take these
jobs and find that living with a friend or
family is the necessary thing to do so that
you can survive. But what do you do if you
don't have family or friends in that particular city? Do you end up paying $800 to
$1,000 a month for an apartment in addition to the $150 to $250 a month in student
loans?
It is my beliefthat it has reached a point
where the public interest job out there has
been created with a particular student in
mind. These are students who have the
$upport of their family so that they can
take these jobs for a couple of years and
then move on. Many of us don't have such
a support apparatus to take these jobs.

Some of us simply do not want to work in
private law firms with its problems of
racism, sexism and testosterone poisoning. In other words, some of us cannot
possibly get a job with a private law firm
because they have a policy of not hiring
certain public interest people or certain
sex or race. Our law school has to do
something to help these students who are
willing to take these public interest jobs.
In order for those of us willing to take.
these public interest jobs so that we can
help real people with real problems from
a grassroots level, we need to get rid of our
student loan payments. We need to have
a program where a public interest agency
will feel comfortable hiring a graduate and
not only compensate him/her, but also
deal with his/her student loan. Some of us
have or will have dependents whom we
must support. We cannot possibly worry
about paying back student loans with
monies we don't have. Some of us are
committed to providing legal services to
the people who don't have them. We certainly will not be able to do that if we must
live at the poverty level. I simply have a
question: What is our law school doing
about this problem? Are they truly committed to public interest? Yes, they have
the summer public interest fellowships,
but how successful were they last year?
- Martin Sanchez Rojas

Grade Curve Policy Criticized
To The Editor:
Many of us in the first year class have
believed, as we have been told, that the
most important priority in law school
should be ethics. I understood that to
mean honesty, integrity, and a basic
sense of fairness. The reality of finding
these qualities practiced, however, appears to be somewhat less than such
noble expectations.
In my Research and Writing class, the
instructor stated that we would be graded
on a curve and that only 25-35% could
obtain the highest mark. When asked, "Do
you mean if all of us produce perfect work,
we cannot all expect a perfect grade?" he
responded, "Yes, that's true." Someone
then said, "Oh well, there's nothing fair
about law school." Sorry, but I say that
dog just won't hunt. If we cannot expect
to find justice here, then where? The fun damental reason why a rule of this nature
is so appalling is because it represents an
untruth. In essence, it is saying that our
work may not be what it is, and that we
might not have the right to "reap what
we have sown." Apart from that, surely
the paramount goal of any teacher is to
behold each of his students complete. If
it is not, perhaps it should be. Is not the
lowest ranked student as deserving as the
highest to experience perfect understanding?
All we heard during orientation about
ethics were really statements about truth,
not truth itself. Consequentially, the
words are a cause rather than an effect.
Individuals don't become un-ethical in
one giant leap, they reach that state by
taking little steps at a time.
From the grading example, I feel a student could conclude that it is okay to lie
sometimes, even justified. And what's
more, that it is to be expected as we pass
through these halls of learning. This instance may, indeed, seem to be a trivial
matter, but minor expressions have
power once they are buried into consciousness. Primary acceptance may lead
to a point where one can no longer discern truth from the untruth. Keep in mind,
that regardless of the impressions one
might get in law classes, truth is not relative . It is eternally present and can never
be other than what it is.
To be accepted into law school is an
opportunity of staggering dimensions.
The powers offulfilling and bringing forth
are now ours to use. But, is it not discouraging enough to be overwhelmed by
the sheer magnitude and confusion of so

much new material and ideas, that we
must also be told some of us will fail,
even if we succeed?
We are here for a purpose. Is such a
standard in harmony with that purpose?
The higher we go, the more we master,
the greater the responsibility to be ever
watchful of what we're expressing and
what is being expressed to us. After all is
said and done, our real education will be
found in the every day nitty gritty personal choices which nobody else may see
or know. We will become "that which we
seek to interpret."
Some of us will strive until we exhaust
ourselves; others will move along easily
and steadily; and a few will be unable to
contain themselves, their excitement of
understanding is so intense. The method
is not important, but the effort is. I have
observed that we don't always comprehend what we're learning anyway.
In the end, it is not that we all produce
perfect work, it is if we do, we must all
have the right to our perfect reward. Law
school is no place to show students how
to be unjust, and by such injustice, to be
dishonest.
I actually wrote this complaint to the
paper during the second week of classes
in September. I informed my T.A. of the
letter, and when he recovered from his
initial annoyed emotion, he said he didn't
think I could fairly or rightly judge after
only one week of classes. He also told me
that if I felt the same way after being in
the law school experience for a period of
time, I should print it. A semester has
passed, but I still feel the same.
I harbor no disparagementtowards him
or the incident or anyone else forth at matter. He was relating in a very honest and
frank manner what he had been told the
standards were to be, from 'higher up.'
Neither is it my purpose to condemn or
judge those who are the hierarchy, because reasonable minds will inevitably
differ. These same ones who decide the
path of our legal education with a word
or a stroke of the pen, do have an inalienable right to express their free will, their
opinion of our work, and their power. But
if they have that right, so must I. There is
a quote that essentially says, "If you convinced me of your point of view and I
convinced you of mine, there would still
be two points of view." Is it not better yet
to come together and find the most righteous view of all? Change is seldom easy,
but it is almost always worth the effort.
- Jerri B. Gordon
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Griffin Next Despot To Be Ousted In Democratic Revolution?
Question: What's the difference between
the countries of East Europe and Buffalo,
New York? Answer: The countries of East
Europe have gotten rid of their corrupt,
incompetent leaders. Of course, I could
extend that analogy to the difference between East Europe and the United States,
but for now, let's focus on the glories of
that heck of a guy, Mayor Jimmy Griffin.
Of course, yours truly writes this column
at some personal risk, as Griffin has been
known to punch first (either personally or
through the goon squad known as the
Buffalo police) and avoid questions later.
But the power of the press will not be
limited by the local version of the
Ceausescu.

by Michael D. Gurwitz
Features Editor

This just in: miffed that he could no
longer sell lemonade from lakeside stands,
Buffalo Parks Commissioner Robert E.
Delano had all the water drained from
Lake Erie and replaced with sulphuric acid;

Mayor Griffin praises Delano for doing "a
damn good job." Okay, that didn't really
happen, but it may as well have. The laundry list alleged on Griffin and/or Delano,
for just this semester (for those of us who
measure time by such quantums), includes: having Parks Department personnel work on private residences; the purchase of lots of chlorine of a type used as
infrequently as Dan Quayle thinks by, who
else, the Parks Department; the purchase
of enough dog food (by the Parks Dept? I
forget, but it was some dopey city official)
to feed all of Buffalo's dogs from now until
doomsday (or Dan Quayle thinks, whichever comes first): and, last but not least
toxic, the dumping of anti-freezing chemicals into Delaware Park lake on the orders
of Delano as a vicious attempt to penalize
the ice-skaters of Buffalo for denying him
vending permits in the park. (By the way,
critics of Delano mysteriously get their car
windshields smashed by rocks - I'll let
you know if I need a ride). Griffin's reaction
to these and other allegations? - everything's hunky-dory, it's morning in Buf-

COMMENTARY:

Grades Are Only A State of Mind
It is the end of one semester and the
beginning of a new one.
As first-years, many of us are weary and
not yet fully recovered from last semester's agony of exams. Even worse, after
three weeks of anticipation, wondering if
we will be rewarded for all the stress and
strains we went through for those ever so
long examinations, some of us have re-

by Sandra Williams
Staff Writer

turned to disappointments. Some of us
came upshortofthecoveted 'H' grade that
is the proverbial stepping stone to security, not only for excelling in the academia
but also for better chances with the Career
Development Office and with employers.
Of course, I can attempt-to persuade you
that the Career Development will fight
harder for us with our Os and Os. I could
also attempt to persuade each and everyone of you that the Office will take tirpe to
help develop our resumes into ones that
will accentuate the positive and eliminate
the negative. I could also attempt to persuade you that whether you get ori Law
Review or not, you will be guaranteed an
interview.
However, I am in the same boat as you,

my compadre, and I will leave the convincing to all those on Law Review, all
those with the Hs, and the COO.
I can only attempt to persuade you,
however, that last semester was only the
beginning. We have all worked hard and
there are few good reasons that can discourage us from continuing pursuit of our
goal. What many of our professors have
attempted to say to most of us is that the
grading is arbitrary. To believe or not to
believe is our choice. We may think we
have done all we could but at the end of
this semester most of us will surprise
ourselves as to how much more we can
do. We cannot think of ourselves as failures
this early in the game. For most of us this
should only be a guide to doing better and
excelling farther.
COO cannot be responsible for us unless we are responsible for ourselves. Find
out what the department does and employ
them to work for you. Perhaps they deserved it. We all are quality material. Work
together. We have to put the past behind
us and hold on to that part good or bad,
that will make us calmer and better. Our
best defense is positive thinking and positive actions. Remember this is the end of
one semester and the beginning of a new
one. Good luck.

falo.
Asked by television journalists whether
Delano should be removed from the city
payroll until the FBI investigation into the
above-mentioned crimes is finished, Griffin merely paused, and then smiled. Presumably the pause gave him time to think
up his intelligent and measured response,
a grin . And this is the man who claims to
be the education president? Whoops, er, I
mean the responsible leader of Buffalo?
(Sorry, sometimes I get my villainous
Republican politicians confused.) Let us
look to the example of Eastern Europe and
cast this scoundrel from our midst! It's
time for a recall election in Buffalo. We
only need to get the names of 19,574
registered voters on a petition within a 30

What Should We Think
About H.L. Mencken?

It is always disappointing to learn that a
person whom you admire has or had certain qualities that are clearly unadmirable.
This is a phenomenon that most of us
experience, not just once, but many times
during our lives. We are shocked to hear
that Martin Luther King, Jr. and John F.
Kennedy were adulterers, that Charles
Lindberg was a Nazi-sympathizer, or that
Shakespeare was openly anti-Semitic. Of
course, such revelations don't usually
change the fact that these were accomplished individuals, regardless of their
personal shortcomings. What they do illustrate is that people are people, and that
success at one level doesn't preclude deficiencies on others.

by Andrew Culbertson
Managing Editor
This phenomenon, however, becomes
particularly problematic .when the discovered character flaw proves to have a direct
bearing on that person's historical significance. Such is the case with Henry Louis
(H .L.) Mencken, whose recently published
diaries contain passages that are blatantly
stereotypical of blacks and Jews.
H.L. Mencken, America's foremost journalist during the first half of this century,
was also one of this country's greatest
enigmas. Bold and brash on the one hand,
eloquent and intellectual on the other,
Mencken captivated America with a style
of journalism that is rarely seen in today's
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day period to do it. Time well spent, I say.
I'll vote for practically anyone else: Trammel, Hoyt, the woman who walks around
saying "Buffalo is to be judged thus sayeth the Lord." Anyone but Griffin!
Impossible, you say? That's what they
said about Romania. I believe we can
improve our local government without
having to pay the ultimate price, as did the
revolutionary Romanians. Anyhow, we
don't have a choice - Buffalo must get a
new government, and soon. Albania is
experiencing anti-government demonstrations. If Griffin still has Buffalo in his iron
grip by the time Albania gains its freedom,
then I for one will be one embarrassed
American. Well, more embarrassed, anyway.

society. Richard Wright, who was heavily
influenced by Mencken, stated that he was
"jarred and shocked by Mencken's style,
the clear, clean, sweeping, sentences ...
laughing at the weaknesses of people,
mocking God, authority ... this man was
fighting, fighting with words."
Mencken was a fighter, and a vicious
one at that. His coverage of the Scopes
"Monkey" Trial (a name he coined), was
clear evidence of that. Along with Clarence Darrow and William Jennings Bryan,
he was one of the figures who made the
trial one of the great confrontations of the
twentieth century. For Mencken, who
loathed fundamentalist religion as well as
the white southern mentality, the Scopes
trial was the perfect vehicle for him to
make a mockery of the religion, and fools
out of the people. Always one who saw
things for what they were, Mencken's
advice to Darrow "to forget about the
schoolteacher (John Scopes), and worry
about making a fool out of Bryan" was
clearly indicative ofwhatthetrial has come
to be remembered for.
Mencken, however, was more than just
a bitter cynic motivated by his own personal prejudices. To many people, he
was a champion of justice, a view that was
in no small part based upon the fact that
Mencken spent a career attacking a wide
variety of establishment groups whose
views he believed were detrimental to
society. And yes, his criticism extended
itself to bigoted groups such as the Ku
(continued on page I I)
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Pro Choice Advocates Rally In Albany
January 22, 1990 marked the seventeenth anniversary of Roe v. Wade. the
Supreme Court's landmark decision that
legalized abortion. The impact of this case
has been mitigated to some degree by the
court's recent stance in Webster v. Reproductive Health Services, decided July 3;
1989, which threw decisions concerning
the legality of abortion back to state legislatures. As a result of Webster, many states
have enacted or attempted to enact more
restrictive legislation concerning abortion.
The most restrictive to this point has been
in Pennsylvania, where Governor Robert
Casey signed into law a bill that requires
a woman to wait twenty-four hours and
notify her spouse before having an abortion . This Pennsylvania law also prohibits
abortion based on the sex of a fetus and
prohibits any abortion after twenty-four
weeks.

by Judi Zirin
New York h.as been considered by many
a "safe" state, as New York State legislators have, since 1970, supported a woman's
constitutional right to choose abortion as
a family planning alternative, yet there is
some cause to fear that that right may be
endangered. The New York State Senate
Majority Leader is anti-choice, and the
New York State Senate is anti-choice by
two votes. Governor Mario Cuomo, although personally opposed to abortion,
has continued to maintain his position
that abortion should be a legal alternative.
In his recent State of the State address,
-however, Governor Cuomo referred to
statistics on abortion as "sobering", and
was quoted by the New York Times as
explaining that he planned to designate
state funds "specifically allocated for
promoting the value of abstinence for
young people." Diana M. Gurieva, president of Planned Parenthood of New York
City, was quoted in the New York Times as
noting that Cuomo appears to have "a
new negativity he seems to associate with

abortion that we haven't heard before."
Strong anti-choice lobbies may also bear
on the state legislature's decisions on
abortion.
Approximately 200,000 abortions a year
are performed in New York state, of the 1.5
million performed annually in the nation .
In a recent poll of 900 random New York
state residents, conducted by Planned
Parenthood of New York City and presented to the state legislature last week, a
staggering majority of over 80% supported
a woman's right to choose abortion, and
70% supported the allocation of Medicaid
funding for abortion.
The presentation of this statewide survey to the legislature was part of a three
day pro-choice lobbying campaign to demonstrate to elected representatives that
New York state residents overwhelmingly
support a woman's constitutional right to
choose abortion and would vehemently
oppose any governmental attempts to
restrict that right. This lobby, planned to
coincide with the anniversary of Roe v
Wade, included a rally in Albany on Sunday, January 21, 1990.
Held atthe State Legislative Office Building at Empire State Plaza, Albany, the rally
was sponsored by New York State NARAL
(National Abortion Rights Action League),
NOW (National Organization of Women)
and FPA (Family Planning Advocates).
Despite prohibitive weather conditions,
which included enactment of emergency
snow removal measures by the city of
Albany, women and men from all over the
state joined to celebrate the historic Roe
decision and express their desire that New
York remain a state in which women have
access to safe and legal abortion. As many
as 1,000 people have been reported in
attendance. The hearing room designated
for the rally was filled far beyond capacity,
with people sitting on the floor and in the
aisles. People unable to gain entrance to
the hearing room filled the foyer of the
State Office Building outside the room .
Although many had travelled extensive

distances in adverse weather conditions,
those attending the rally were enthusiastic, optimistic and spirited . About fifteen
UB Law students and alumni attended .
The rally included speeches by New York
State Attorney General Robert Abrams, as
well as a number of state legislators who
have long supported the pro-choice posi-

tion. There were several musical presentations, including an audience participation original song by folk singer Sandy
Rapp entitled "We Will Not Be Moved"
that had mostatthe rally singing. A number
of soap opera actors and actresses who
have formed a group called "Daytime for
(continued on page I I)

Early Bar Review Program
Offered To Third Years
Starting Saturday January 27th, Spring
1990 graduates were given the opportunity to get a jump on preparation for the
bar examination. GRATIS!

by Maria Germani
Staff Writer
Associate Dean Philip Halpern has organized the three leading commercial bar
preparation organizations, BarBri, Marino,
and Pieper, to present lectures and administer tests in the three most heavily
tested subjects on the New York Bar
Exam : Contracts, Property, and Torts.
All classes will begin at 9 :00 a.m . in
Room
106. Presentations will be live,
videotape or audiotape depending upon
the firm presenting. Saturday presentations will be repeated by audio on Sundays. In all, 35 review hours are scheduled over a period of seven weekends. To
date, the schedule is as follows :
Audio Presentations
1/27 & Contracts Lecture
1/28
(Pieper)
2/3 &
Contracts Lecture
2/4
(Pieper)

6 hours
6 hours

Written
2/10 & Contracts Testing
2/ 11
and Feedback

3 hours

Video Presentation
2/ 17 & Torts Lecture
2/18
(BarBri)

6 hours

Live Presentation
2/24 & Torts Testing
2/25
and Feedback
3/24 & Property
3/25
(Marino)
3/31 & Property Testing
4/1
and Feedback

3 hours
8 hours
3hours

The testing will consist of essay and
multi-state questions. Dean Halpern
stresses that the testing conditions will
be as realistic as the students allow them
to be. Students should make good faith
efforts to answer the questions to receive
the maximum benefit of the program. The
answers to the multi-state questions and
the essay will then be analyzed in lectures
or written materials furnished by the respective firm responsible for the presentation.
The Early Start Bar Review Program
should improve a serious participant's
substantive knowledge of the material as
well as test-taking skills. You know how
it goes, "Practice makes perfect." This is
not only an excellent opportunity to get
a head start on the only exam that really
matters, but also affords students not yet
committed to a bar review program, to
make a consumer comparison of the three
review courses. Bar review SO SOON?! !7 I
Why not? Graduating students have everything to gain and nothing to lose by
their participation in the Early Start Program

Spring Semester Discount

SAVE

When You Register for BAR/BRl's
New York, New Jersey, Massachus_etts, Connecticut, Maine,
New Hampshire, Rhode Island or Vermont Bar Review

Class of 1990
New York
NewJerse~
Massachusetts,
Conn., Maine,
NH, RI or VT

Class of 1991 1 1992 & 1993

1990 Regular

Spring Semester

Tuition

Discount

$1145
$895
$995

$100

YOU PAY
ONLY

$1045
$795
$895

1990 Regular
Tuition

New York
NewJerse~

Spring Semester
Discount

$1145
$895

Massachusetts,
Conn., Maine,
NH, RI or VT
Anticipated 1991 Tuitions: New York -

$995

$125

$1225; New England -

20 Park Plaza, Suite 930
Boston, MA 02116
617/695-9955

BAR REVIEW
Page eight

The Opinion January 31, 1990

$1020
$770
$870

$1075; New Jersey -

A $50 REGISTRATION FEE RESERVES THIS PRICE.

415 Seventh Avenue, Suite 62
New York, New York 10001
212/594-3696 201 /623-3363
516/542-1030 914/684-0807

YOU PAY
ONLY

$975

Complaints Continue To Flow In The Law Library
The Complaint: How come the library
doesn't subscribe to the N.Y. Daily News
and/or the New York Post?
The Response: The Law Library subscribes to newspapers based on several
criteria: (1) importance to a law collection,
(2) delivery speed. Neither the New York
Daily News nor the New York Post are
delivered to campus by truck. Delivery by
U.S. mail would cost $280 for the Daily
News and $190 for the New York Post.
Since these papers would arrive three to
five days after publication and are not as
important to a law collection as papers
such as the New York Law Journal or the
New York Times, we do not subscribe to
them.
The Undergraduate Library in Capen
does subscribe to the Daily News. It keeps
only the current week. None of the campus libraries subscribe to the New York
Post.
The Complaint: I have been making excellent use of the video equipment available from A.V. Unfortunately I do not have
access to editing equipment. It would be
very nice and convenient if the Law
School had its own video editing equipment.
The Response: We understand your
frustration in not having convenient video
editing equipment here in O'Brian Hall.
As more laws students use videotape to

present information, whether as part of
their course work or in connection with
activities of the numerous special interest
law school groups, the need to edit the
work into a coherent and effective presentation is becoming quite pressing. Currently, a basic video editing system costs
about $3,200. Not surprisingly, there is no
such amount in our current budget- but
we have put it on our wish list for the
future.
For the present, video editing is possible on the South Campus through use of
Education Communication Center (ECC)
equipment. Contact the A-V librarian for
more information.
The Complaint: While it is clear that the
library should not be overheated (or even
heated to comfort when it's very cold outside) why do the vents extrude cold air
on such a cold day? The drafts are awful
- if warmth cannot be provided, please
don't blast in with cold air and add insult
to injury.
The Response: The Chilled Water Plant
personnel cannot respond to your complaint without knowing where you were
sitting when you encountered the drafts
and cold air coming out of the vents.
Could you please be more specific? Thank
you.
The Complaint: The ventilation system
on the 6th floor makes too much noise.

NYS Bar Seeks Three Year
Stay On Mandatory Pro Bono
It seems unlikely that any lawyer or
lawyer-to-be will be doing mandatory pro
bono work - for at least three years. In
mid-1989, Chief Judge Sol Wachtler's
Committee to Improve The Availability of
Legal Services recommended that each
lawyer in New York State be required to
do a minimum of 20 hours of pro bono
work per year. Many of New York's
lawyers adamantly opposed such action.
And, recently, the New York State Bar Association (NYSBA) adopted a twenty
point plan as an alternative to mandatory
pro bono. The plans is based on volunteerism. With the threat of pro bono in
the air, this "volunteerism" ptan may actually work.

by Mary Clare Kane
Staff Writer
The plan asks Chief Judge Wachtler to
delay consideration of mandatory pro
bono for three years so that the Bar's
proposal can be implemented and
evaluated. The New York State Bar plan
will build on the 29 organized volunteer
pro bono programs which already exist
throughout the state. In the area of pro
bono work, the plan outlines unprecedented efforts to increase and then
measure the level of lawyer volunteerism
and/or contribution . These are some of
the suggestions:
First, the plan advocates the adoption
of specific aspirational guidelines regarding'the quantity of work pro bono lawyers
should do with those legal services agencies that address the needs of the poor.
It is no coincidence that the NYSBA report
also recommends that lawyers do 20
hours of pro bono work per year. Those
lawyers who are unable to contribute
their time are encouraged to make a
monetary contribution.
Second, the plan urges that barriers to
volunteerism be removed. The report
urges all local bars to establish formal
targeted training programs in poverty law
subjects for volunteer attorneys. Such
programs would adequately prepare
lawyers to handle fairly simple divorce,
bankruptcy, and public benefit matters.
The report also encourages local bars to
assess the local needs and to formulate
a specific action plan to address the
unmet legal needs of the indigent in their
area. The plan recommends that local
bars conduct a survey of all registered
attorneys annually and biennally to ascertain and target each registrant's qualify-

ing pro bono services. That is to say,
which lawyers are best suited to supply
work in areas such as matrimonial law,
bankruptcy, housing or administrative
benefits.
The plan also recommends that other
support be obtained from judges, law
schools, court reporters, legal secretaries,
doctors and psychologists. It states that
"the Governor, Attorney General, county,
city and town attorneys and the chief legal
officer of each state or federal agency
within New York, should adopt policies
that permit and encourage their staff(s)
to provide pro bono services in matters
that do not conflict with their respective
official duties."
Locally, the Erie County Bar Association
(ECBA) has "spared no effort in opposing
mandatory pro bono." The ECBA, however, did resolve to set up a Task Force
to develop voluntary alternatives to mandatory pro bono. A preliminary report was
issued, and it assessed the legal needs of •
the poor in Erie County and considered
where individual attorney involvement is
appropriate as well as those areas which
are best left to legal service providers
such as Legal Aid and Neighborhood
Legal Services.
It is a fact that now, only 15 per cent of
the legal needs of the poor are currently
being met. It is another fact that lawyers
have a moral and ethical duty to provide
pro bono services to the needy; however,
this duty is also a legal duty. It is already
"mandated" by the Code of Professional
Responsibility. One's choice to become a
lawyer carries with it the duty to provide
adequate legal services to the people in
this country who cannot afford costly
lawyers. But, there already are existing
organizations which are mechanisms
through which a lawyer's pro bono services can be utilized in the various areas
of poverty law and channeled to needy
clients. The avenues of the Legal Services
Corporations, Volunteer Lawyer's Projects and Neighborhood Legal Services
or Lawyer's Referral Services are available in most states. Though Legal Services Corporations continually battle for
federal funding, they remain a critical resource for the provision of legal services
for the poor. Thus, in order to avoid the
imminent "threat" of mandatory pro
bono work, each lawyer and lawyer-to-be
should volunteer their time, services or
their money in order to improve the availability of legal services.

Can the noise be suppressed in any way?
The Response: We have notified the Chilled Water Plant personnel of this problem,
and they will try to make an adjustment
in the force of the airflow on the sixth
floor.
The Complaint: Could you possibly turn
the heat up! It is freezing in here all the
time. I know you need it cool for the books
but most libraries are a little warmer.
The Complaint: Turn up the heat on the
upper floors.

The
Response: Congratulations
for
knowing that book papers last longer at
cooler temperatures! However, the temperature in the Law Library has little to
do with that fact. You may be surprised
to learn that the temperature in O'Brian
Hall is controlled remotely from the mirror-sided building, called the Chilled
Water Plant, which is located south of the
academic spine near Millersport Highway.
UB operates under an energy conservation policy that is driven by the serious
need to remain within the UB utility
budget. Quoting from the Campus Heating Policy,
"During the normal working day, all
offices (8:00 am - 5:00 pm), classrooms and labs (8:00 am - 10:00 pm)
will be heated to 68 degrees F... Physical Plant personnel will attempt to resolve problems in those occupied
spaces where the temperature is
habitually below 68 degrees F. During
the evening and on weekends and holidays the temperature will be allowed
to drop to 55 degrees F before heating
will occur ... "
So, what can you do? The best advice
we can offer is self-help. Dress in layers
so that you will be ready for anything
down to 55 degrees F. Based on past experience, early morning, late evening,
and the weekends are the coolest times.
Plan to do your photocopying in the afternoon, because the copiers are more prone
to break down when it is very cold. Please
inform Ms. Iris Reese in Room 208 of the
specific location of extra-cold areas in the
Law Library so that the problem can be
reported to the Chilled Water Plant. At
night and on weekends, please report the
problem to the student assistant at the
Circulation desk. General questions about
the University's conservation policy can
be directed to Mr. Valdemar lnnus, Associate Vice President for University Services (636-2922).
The Complaint: Could we possibly see
issues of the Washington Post? After all,
it is the paper which our (esteemed?)
legislators read every day.

The Response: The Law Library subscribes to the weekly edition of the
Washington Post. It is located on the
newspaper rack. The full text of the daily
edition can be searced on NEXIS; it is online within 24 hours.
The daily editions of the Washington
Post are available just down the hall in
the Lockwood Library and also in the Undergraduate Library, located in Capen
Hall. There is a slight delay in the appearance of the daily issues on campus, since
they come by mail rather than being delivered.
The Complaint: The large paper stapler
(with the very thick staples) is not working
properly. Would it be possible to replace
it, or get a few extras so that when one
breaks down another can be used?
The Response: We were very disappointed with the stapler in question. It literally fell apart after being in service for
less than one year. A spare is in service
now, and another is on order.
The Complaint: Could the Law Library
get a subscription to USA Today? Sure,
it's a lousy newspaper, but it has a great
sports section. While you're at it, you can
cancel the subscription to Times Union
and Saratoga paper-who reads them?
The Response: The Law Library does not
plan to subscribe to USA Today during
the current fiscal year. For your information, it is among the newspapers available
for purchase at the candy counter in
Capen Lobby and in the Student Actitivities Center.
The Albany Times Union is a useful
paper for New York politics and legislation. However, we will be cancelling our
subscription when we can access its contents through the online database called
VU-TEXT.
The Complaint: Many books are left on
tables for days before being reshelved.
The Response: The Law Library's regular
procedure for the second and third floors
is to clear books from tables and copy
rooms twice a day. The first sweep occurs
between 4 and 6 p.m. and the second occurs just before closing. The fourth, sixth
and seventh floor tables are cleared during the evening on alternate weekdays.
During the semester's busiest period,
this plan can falter because (1) more
books are left lying around, and (2) we
need to assign the shelvers as extra assistants at the Circulation Desk.
Your comment is a helpful reminder to
us of how important reshelving is to our
library users. You and your fellow students can help us stay on course by reshelving second and third floor reporters
and law reviews after use.

MOVIE REVIEW: .

Courtroom Drama Plays Out in 'Music Box'
In Music Box, the latest film from director Costa-Gravas (Missing, Z), Jessica
Lange plays a criminal defense attorney
who finds her basic life assumptions suddenly challenged when she must defend
her father against charges of being a Nazi
war criminal. A special prosecutor from

by Michael D. Gurwitz
Features Editor
Washington, played by Frederic Forrest,
launches his legal attack with a passion,
but the greater conflict of the film lies
between Ms. Lange and her father: is this
loving, hard-working old man the same
man personally responsible for the brutal
deaths of thousands of people in World
War II Hungary?
Music Box is a treat for law students. A
good portion of the film takes place in the

courtroom, or behind the scenes as Ms.
Lange confers with her father-in-law, a
high-powered corporate lawyer. There are
intimate scenes of the two lawyers and
judge fighting it out at the bench, and
plenty of "Objection, your honor! -Overruled" dialogue that law students love so
much.
This is not an action movie, and at two
hours, it teeters on the edge of dragging,
but Music Box is overall an excellent, wellacted, intelligentfilm. One final note: Music
Box is refreshingly outdated. The modern
Hungary described in this film is not the
same Hungary that we've been celebrating for the last couple of months. So aside
from being an enjoyable, engrossing film,
Music Box is also a terrific reminder of
what George Bush might refer to as "that
progress thing ." (Music Box is rated PG-13
for language).

DEADLINE NOTICE
The deadline for the next issue of The Opinion is

MONDAY, FEBRUARY 5, 5:00 PM
Please put all submissions in box 59 or 60.
January 31, 1990
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Ask The Right Questions,
Get The Right Answers.
· See your Campus Rep, or call:
STANLEYH.
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(800) 223-1782 (800) 343·9188

Page ten

The Opinion

January 31, 1990
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Stanley H. Kaplan Ed. Ctr. Ltd.
1330 Niagara Falls Blvd.
(opposite Boulevard Mall)

Tonawanda, New York 14150-8917

(716) 837-8022

CROSS THE NATION

New York University
Cardinal defense attorney Barry Slot. nick gave a talk entitled "Criminal Defense
Practice in the Public Eye" as part of the
SBA's Speaker Series. Slotnick spoke on
a wide range of topics, including his recent defense of vigilante Bernard Goetz.
With regard to the Goetz case, Slotnick
said he believed that the verdict "stands
for the idea that a person can defend him
or herself by using an illegal weapon."

of ABA standard 212, which requires
accredited law schools " .... to provide
[racial and ethnic minorities] full opportunity for the study of law ... " Whitfield is
the only black student in the class of 1991,
and complained that the school had only
actively recruited two black students for
his class. (The Forum, vol. XX, no. 3,
November 14, 1989, p. 1).

University of Utah
The Utah Law Review has implemented
a plan called "Firm Commitment," an attempt to raise money for homeless
people in Salt Lake City. The plan calls for
students recruited by law firms to choose
budget meals and lodging during the recruiting process. Participating firms calculate the difference between the amount
of money saved by the budget meals and
lodging, and then donate the difference
to a homeless shelter in Salt Lake City.
Frank Layden, former coach and now
president of the National Basketball Association's (NBA) Utah Jazz, spoke in conjunction with the school's Sport Law curriculum. Layden credited the tremendous
increase in NBA players' salaries over the
past decade to the advent of the sports
attorney (.agent), and also stated that he
believed the NBA players' draft to be unconstitutional to the extent that "players
should be allowed to choose where they
play ball." (On The Merits, vol. 1, no. 3,
November/Demember, 19'?9, p. 1).

Western New England
Amidst charges of bias and procedural
irregularities, the SBA "approved sweeping changes to the process used in selecting faculty/student committee picks." The
formal charges stemmed from initial
complaints by first-year student Luis
Vera, who had alleged that the SBA
selected members of the committee in a
racially biased manner. Vera had been denied a position on the Admissions and
Financial Aid Committee. Specifically, the
former selection process had no actual
procedure that was consistently followed,
while two students were appointed to two
positions each, in violation of the one-student-one-committee academic standard.
·The new bylaws, among other things, require that all applicants receive an interview by the SBA executive board. (Lex
Brevis, vol. XXV/11, no. 4, November 20,
1989, p. 1).

Valparaiso University
The American Bar Association (ABA)
dismissed a complaint lodged by secondyear student Stephen Whitfield, who had
alleged that the school was in violation
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He also pointed out that in his estimation,
"the .field of criminal law is lacking in talent ... as compared with other areas of
the law." (The Commentator, vol. XXIV,
no. 6, November 16, 1989, /J. 1).

Univ. of Pennsylvania
Under a cloud of dissatisfaction from
within the law school community, Dean
Colin Diver has requested a review of the
school's loan forgiveness program by the
student-faculty Freedom of Career Choice
Committee. Under the program, students
who opt for careers working in the public
service receive grants to pay for a certain
amount of their loan debt. The main complaint with the program has been its inability to function at a level nearer the
amount that the school has been allocating for it. Although $60,000 has been available over the four years the program
has been in existence, only $9,000 has
been distributed. (The Penn Law Forum,
vol. VIII, no. 3, November 6, 1989).

THE WAY IT WAS - FEBRUARY 1966

Look At The Past Enlightening

One of the offshoots of the law school
is a small but dedicated group of girls,
the Student Law Wives' Organization.
Formed in 1957, its official purposes are:
To create enjoyable group settings
in which girls in the unique situation
of being married to law students can
meet and promote friendship, and
To raise funds for scholarships
given annually to deserving married
students.
Of the roughly 270 future attorneys at
SUNYAB law school, 77 are married. Not
all of these girls are members, but those
belonging are all active, participating
members, making up with their willingness and energy for their relatively small

number.
In the past, the group has held one large
fundraising event during the year, however this year a highly successful rummage sale was held in November and a
hat show, dessert card party will be held
February 21st at the Brounshidle Post,
3354 Delaware Ave. at 8 P.M. This event,
chairmaned by Frank Parson's wife,
Claudia, is open to the public and tickets
at $1.50 may be obtained from Mrs. David
Horan.
New wives are always welcome to join
- dues are nominal, $2 a year and only
$1 after January. Although, as we mentioned previously, the Law Wives' are a
relatively small group, their value is felt
not only in the $1400that have been given
during the past years as scholarships, but
also, and this is what will be remembered
most by its members, in the warm and
lasting friendships formed by the girls
during these important years that their
husbands are law students.

Pro-Choice Rally . . . . . . . . . .

· • • • • • .. . . . . .. from page 8

Choice" spoke at the rally, explaining that
they wished to utilize their visibility to
garner pro-choice support.
Perhaps the most moving entreaty of
the afternoon was that of NOW president
Molly Yard. Ms. Yard spoke of Becky Bell,
an Indiana teenager who became pregnant. Because of a parental consent requirement in her state, Becky Bell could
not obtain an abortion. She could not speak
to her parents about her condition . Becky
Bell died in 1988, after attempting to selfabort. Molly Yard was meeting Becky Bell's

parents later the day of the rally, as they
have since become active in the fight to
keep abortion safe ar'id legal. Molly Yard
spoke of the need to oppose restrictive
parental consent requirements that require
that minors obtain the consent of their
parents before being allowed an abortion,
even in cases of abuse and even when the
father of the pregnant minor is also the
man who impregnated her. At the rally
alone, Molly Yard raised over $2500.00 for
pro-choice. Following the rally, a reception was held at the Albany Hilton.

H.L. Mencken . . . . . . . . ~ . .

· • • . • . . . . . . . . . from page 7

Klux Klan, a fact that makes his own bigotry even more disturbing.
Earlier I mentioned that at least in some
instances, an unsavory revelation about
an individual may affect that person's
historical significance. While nothing can
ever change the impact Mencken had on
the society he lived in, the fact that he was
a bigot arguably suggests that he wasn't
as enlightened as we might like to believe.
After all, how could someone as socially
aware as Mencken have held views that
were so socially irresponsible?

possessed one of the great intellects of his
era, he often did his best to hide this fact
behind a facade of belligerent cynicism.
To the extent that Mencken was a paradox, it is possible that he was unable to
separate his views of society as a journalist from his own personal prejudices.
As someone who has admired Mencken,
I find the passages in his diaries to be quite
disconcerting. The fact that Mencken was
an enigma, while it might partially explain
his personal prejudices, is certainly not
offered to justify or excuse these prejudices. Nevertheless, history will be the ultimate judge as to the extent that
Mencken's personal prejudices deter
from his professional accomplishments.
For now, however, it is sad to think that
Mencken may have spent at least part of
a brilliant career attacking something that
he, albeit indirectly, seems to have supported .

Following is an excerpt from the February 1966 issue of The Opinion. The
Opinion is in its thirtieth year of publication and we will be sharing bits of its past
throughout the semester.

LAW WIVES

The answer to this question, if there is a
legitimate answer, lies perhaps in the fact
that Mencken, in many ways, was an
oxymoron. On one level, you had the
prototypical journalist: witty, sardonic, and
quite cynical. On another level, there was
the intellectual Mencken. One commentator recently noted that although Mencken
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Get an early start on New York Practice and
Procedure (CPLR) and get an early start on the
New York Bar Exam.
Prof. Miller's course on New York Practice will be
offered live in New York City and on audio- or videotape in locations throughout the United States.
For further information, contact your local
BAR/BRI representative, or:
BAR/BRI
415 Seventh Avenue, Suite 62
New York, NY 10001
212/594-3696

CPLR Mini-Review:
An Overview of New York Practice and Procedure
Date and time
of Buffalo course
BAR REVIEW

to be announced.
© 1990 BAR/BAI
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